HR 2037 – Protection of Lawful Commerce in Arms Act

SECTION-BY-SECTION ANALYSIS
Section 1.—Short Title
Section 2.—Amendment to Organic Act

This section requires the Secretary of Commerce to establish a list of “persons” (by name, chief executive officer and address) who are manufacturers or sellers of firearms or ammunition in interstate or foreign commerce, or trade associations representing such persons.  The list may be published in the Federal Register.  Eligible persons may notify the Secretary of their existence and provide the necessary information for the list.


Persons on the list may not have their constitutional right to lawfully participate in interstate or foreign commerce restricted on the basis of criminal or unlawful firearm or ammunition misuse by others, provided that the persons’ participation in commerce (or in the case of trade associations, their activity in representing their members) was in compliance with applicable federal and state law.


“Ammunition” and “firearm” are defined as provided in the Gun Control Act (chapter 44 of title 18, U.S. Code). “Manufacturer” and “seller” are defined as those who are “engaged in a business to import, make, produce, create or assemble” firearms or ammunition, and who design or formulate, or hire others to make, produce, create, assemble, design or formulate, or who sell or otherwise place in commerce, the respective products.


“Restriction on interstate or foreign commerce” is defined as civil damages, equitable relief or other limitations or restricts a person’s ability to freely engage in interstate or foreign commerce or for a trade association to represent its members.  The definition excludes breach of contract or defective products.  Thus, a manufacturer can still be sued for negligence or illegal activity.


“Trade association” is defined as an association or business organization, two or more of whose members are manufacturers or sellers of firearms or ammunition.

