November 4, 2003

Dear Colleague,

On Wednesday, the House is scheduled to consider H.R. 3214, the “Advancing Justice Through DNA Technology Act of 2003”, under suspension of the rules.  Serious flaws with this bill will allow convicted felons the opportunity to overturn their sentences based on a low standard of evidence.

All accused individuals must be given a fair trial and should have access to DNA tests when these tests can help determine their innocence.  By the same token, a convicted felon should not be allowed to retry a case unless a DNA test, combined with other evidence, will clearly show that they did not commit the crime.

As an attorney, I agree with the National District Attorneys Association’s analysis that:  “the standard set by this Act to determine when a convicted felon is entitled to a new trial based on DNA evidence is set dangerously low.”  This standard requires that DNA tests be made available to any federal prisoner if a negative test would “raise a reasonable probability that the applicant did not commit the offense,” a standard which does not give credence to previous judicial decisions.  It allows the convicted felon a new trial even if the other evidence in the original case still proves that the felon committed the crime.

Should this bill pass, felons will be able to retry cases after twenty years, when witnesses are no longer available and key evidence has been lost.  They will also be able to demand a new case every time a new and improved DNA test is developed.  Even if the felon waived a DNA test in their original trial, they can demand a new trial under H.R. 3214.

I urge my colleagues to join me in opposing this dangerously flawed legislation.

Sincerely,

John Shadegg

Member of Congress

