“Fugitive Apprehension Assistance Act of 2005” 

Congressman Pete Sessions (TX-32) 

The “Fugitive Apprehension Assistance Act of 2005” would grant administrative subpoena authority to the Department of Justice to aid in the apprehension of dangerous and violent fugitives. This would be similar to the authority already granted to the Attorney General in connection with the investigation of certain important criminal offenses and violations of controlled substance laws. The purpose would be strictly for fugitive apprehension, not for further investigation of criminal activity. 

· All fugitives – federal or state – are wanted pursuant to warrants issued by a judge or magistrate. Every fugitive has experienced some level of due process, and our courts have ordered their arrest. 
· Fugitives are highly mobile and increasingly sophisticated in their tactics. They will do anything to evade arrest, often committing additional crimes to facilitate their flight. Fugitive warrants have a singular purpose – to apprehend dangerous fugitives. 
· The United States Marshals Service (USMS) is the primary component of the Department of Justice (DOJ) tasked with fugitive apprehension efforts. In FY 2005, the USMS closed 119,000 cases, including 36,000 federal fugitive apprehensions and 45,000 state/local fugitive apprehensions. This represents more federal fugitive apprehensions than all other federal law enforcement agencies combined.
· Currently, the USMS must undergo a lengthy process to obtain routine information necessary to track fugitives. The USMS must contact an Assistant US Attorney, schedule a meeting with a judge, file a request, receive approval, and wait for the judge to issue the order for records. 
· This process can delay investigations days to weeks, by which point the “trail has gone cold.” The window of opportunity to capture an elusive fugitive may be measured in hours, even minutes; accordingly, the USMS must have the proper tools to act instantly.
· Many federal agencies already have administrative subpoena authority (Ex: FBI, DEA, USSS). There are some 355 existing administrative subpoena authorities held by various executive branch entities under current law. 
· This legislation includes a provision allowing for the Attorney General to delegate approval authority to senior supervisory personnel. USMS senior leadership is available 24 hours a day to make critical and highly sensitive operational decisions. This would provide the oversight necessary to ensure that every issued administrative subpoena is necessary and appropriate for fugitive apprehension. 
· In addition to its law enforcement and societal benefits, granting this authority also would reduce administrative and operational costs to the Department of Justice.

