Stand up for Private Property Rights - Cosponsor H.R. 3083
 
June 29, 2005

 
Dear Colleague,

 
We would like to invite you to co-sponsor the Private Property Protection Act (H.R. 3083) - legislation introduced in response to last week's controversial Supreme Court ruling in Kelo v. City of New London.

 
The protection of homes, small businesses, and other private property rights against government seizure and other unreasonable government interference is a fundamental American principle and a core commitment of our nation's Founders.  The Fifth Amendment of the U.S. Constitution states that private property shall not "be taken for public use without just compensation."  The Amendment provides an essential guarantee of liberty against the abuse of the power of eminent domain, by specifying that government may seize private property only "for public use."

 
Unfortunately, in last week's Kelo decision, the Supreme Court held by a 5-4 vote that government may seize the home, small business, or other private property of one owner, and transfer that same property to another private owner, simply by concluding that such a transfer would benefit the community through increased economic development.

Justice Sandra Day O'Connor noted in her dissenting opinion, that the Kelo decision "effectively . . . delete[d] the words 'for public use' from the Takings Clause of the Fifth Amendment" and thereby "refus[ed] to enforce properly the Federal Constitution."  Under Kelo, "[t]he specter of condemnation hangs over all property.  Nothing is to prevent the State from replacing any Motel 6 with a Ritz-Carlton, any home with a shopping mall, or any farm with a factory."  

 
An amicus brief filed by the National Association for the Advancement of Colored People, the American Association of Retired Persons, and other organizations noted, "[a]bsent a true public use requirement the takings power will be employed more frequently.  The takings that result will disproportionately affect and harm the economically disadvantaged and, in particular, racial and ethnic minorities and the elderly."

 
It is appropriate for Congress to take action, consistent with its Constitutional powers, to restore the vital protections of the Fifth Amendment -- and thereby protect homes, small businesses, and other private property rights against unconstitutional government seizure.  That's why we support the Private Property Protection Act.  This Act would declare that the power of eminent domain should be exercised only "for public use," as guaranteed by the Fifth Amendment, and that the power to seize homes, small businesses, and other private property should be reserved only for true public uses.  Most importantly, the power of eminent domain should not be used simply to further private economic development.  The Act would apply this standard to two areas of government action clearly within Congressional regulatory authority: (1) all exercises of eminent domain power by the federal government, and (2) all exercises of eminent domain power by state and local government through the use of federal funds.

 
Senators John Cornyn and Bill Nelson sponsor companion legislation (S. 1313) in the Senate.  In the spirit of protecting fundamental American freedoms, we ask you to join us in supporting private property rights -- cosponsor the Private Property Protection Act.  To sign on, please contact Amy Astin (5-3211) or Andrew Wallace (5-1688).

 
Sincerely,

 
 
 
/s DENNY REHBERG
/sGENE GREEN

    Member of Congress
Member of Congress
