Kingston-Gutknecht Drug Importation Act

TALKING POINTS

THE PROBLEM: FDA OVERREACHING
•
Two years ago, Congress passed legislation to allow Americans to import wholesale quantities of lower-cost prescription drugs into the United States.  But the promise of this legislation has gone unfulfilled.  Even though the FDA largely wrote the bill, and Congress provided the $23 million the FDA requested to implement the bill, then-Secretary Shalala refused to implement the measure.  The result?  Drug prices in Europe and elsewhere are still 30 to 300 percent lower than in the United States.  Prices have not equalized.  Americans still pay the highest prices in the world to subsidize the “starving Swiss.” Even former-Secretary Shalala admits this fact.

•
But that’s not all. The FDA refuses not only to allow wholesale importation, the FDA also maintains that personal importation is illegal.  Yet, because the market for lower-cost drugs is so large, the FDA looks the other way when people import personal-use quantities of prescription drugs.  That’s right: the FDA today allows folks to carry drugs over the border, and apparently now even allows folks to mail order drugs from abroad. Yet all the while, the FDA publicly maintains such importation is illegal, thus threatening importers with dire legal consequences.

•
This is wrong.  The FDA can’t have it both ways.  Either personal use importation is illegal, or it’s not.  Last year, by a vote of 324 to 101, the House passed language explicitly allowing individual Americans to import lower-cost FDA-approved drugs from FDA-approved facilities.  This is common sense, and it is the FDA’s current policy.

•
Unfortunately the Senate refused to pass this amendment, so the FDA continues to hold a legal dagger over the heads of those who try to import FDA-approved drugs.  Fortunately, with the House drug coverage bill coming to the floor soon, we have an opportunity to codify current FDA practice, AND allow our nations pharmacists to offer the same drugs. With this all Americans can be sure they have the right to save money on their prescription drugs.  This only makes sense in the age of NAFTA, when thousands of metric tons of meat and fruit and vegetables come across the border with relatively sparse inspections.

THE SOLUTION: FOCUS FDA RESOURCES IN THE RIGHT PLACE
•
The FDA should stop unapproved medicines not made in FDA-approved facilities.  But Americans and their pharmacists should have access to FDA-approved medicines.  The Congressional Budget Office estimates prescription drugs will cost Medicare beneficiaries $1.8 trillion over the next ten years.  Americans could save $630 billion from this bill if they could be allowed access to the same drugs from FDA approved facilities throughout the world.  Price, not coverage, is the real prescription drug problem.  THE FDA SHOULD NOT STAND BETWEEN AMERICAN CONSUMERS AND LOWER DRUG PRICES.
•
The Drug Importation Act prohibits the FDA from blocking importation by individuals, wholesalers and pharmacies of FDA-approved prescription drugs from FDA-approved facilities.  The Gutknecht Amendment STRICTLY PROHIBITS narcotics such as OxyContin.

•
The Drug Importation Act simply provides Americans access to safe, FDA-approved prescription drugs made in FDA-approved facilities at world market prices.
