Myths & Facts about H.R. 2146 and 18 USC 2243(a)

MYTH:
“’Sexual Abuse of a Minor’ isn’t a serious enough crime for Two Strikes”
FACT:
Congress has long considered 18 USC 2243(a) a very serious crime.  It is already a felony punishable by up to 15 years imprisonment.  Current law provides for this sentence to be doubled for a second offense.  In other words, this is not merely a ‘statutory rape’ provision.

MYTH:
“An 18 or 19-year old could be sentenced to life imprisonment for having consensual sex with his 14 or 15-year old girlfriend”
FACT:
This myth ignores the details of the “Sexual Abuse of a Minor” crime and how Two Strikes works.  Remember the following:

First, H.R. 2146 only applies to someone who is a arrested, charged, tried, convicted and sentenced for one of 7 serious sex crimes against minors and then after the sentence is completed, commits yet another such crime.
Second, for the “teenage girlfriend” scenario to somehow be covered by this bill, the perpetrator would had to have been arrested, tried, convicted (of one of the narrow list of sex crimes covered by H.R. 2146) and served his time.  Then after his release, he would then have to commit a second crime under the “Two Strikes” list.  The chances that all of this could happen while they perpetrator is still 18 or 19 are extremely remote.  What is even more remote is that the “teenage girlfriend” would still be young enough for “consensual sex” to covered by Two Strikes.  Remember, “Sexual Abuse of a Minor” only covers crimes where the ‘victim’ is between 12 and 15 and is at least 4 years younger than the perpetrator.  If the girlfriend is 14 or 15 as the myth suggests, how could she possibly be 14 or 15 for both felonies – felonies that, by definition, would have occurred years apart.

Third, for argument’s sake let’s assume a young man has been twice convicted of section 2243(a) and is facing the “Two Strikes” penalty.  For this to be true, as discussed above, his convictions would have to involve two different girls.  That, obviously, would involve a perpetrator who, over the course of several years and despite serving prison time for this felony, continues to have sex with 12 to 15-year old girls.  Isn’t that very type of serial behavior that we’re all trying to prevent? 

MYTH:
“H.R. 2146 would cover state convictions for minor ‘statutory rape’ type of crimes”
FACT:
For a state offense to qualify as a “strike” under H.R. 2146, it must consist of conduct that is the direct equivalent to one of the federal sex offenses listed in the bill.  Some have tried to argue that H.R. 2146 would count a prior state conviction that involves an 18-year old having consensual sex with a 16 or 17-year old.  This simply is not true.  There are no crimes covered by H.R. 2146 that involve this kind of statutory type of crime.  For a state crime to be considered equivalent to 18 USC 2243(a), it must include the same behavior and circumstances.  This means that a state conviction would count as a strike only if the victim of the crime was between ages 12 and 15 and the perpetrator was at least four years older than the victim.  
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