Congressman Goodlatte’s Weekly Column: February 20, 2003

The Creeping Influence of International Law

Recently there has been a deeply disturbing trend in American jurisprudence.  The Supreme Court, the highest court in the land, has begun to look abroad, to international law instead of our own Constitution as the basis for its decisions.  In fact six of the Court’s nine justices have either written or joined opinions that cite foreign authorities.

In Lawrence v. Texas, the recent case striking down a Texas sodomy law, Justice Kennedy argued that America needed to bring herself into line with modern western thoughts.  Justice Scalia rightly articulated opposition to Justice Kennedy’s view when he said in his dissent that the Supreme Court’s job is not to “impose foreign moods, fads, or fashions on Americans.”

Recently Supreme Court Justice Sandra Day O’Connor made a troubling prediction that the Supreme Court will rely “increasingly on international and foreign courts in examining domestic issues…,” as opposed to the Constitution, as the basis for its rulings.  Justice O’Connor also commented that the “impressions we create in this world are important,” which begs the question, when did the Court start ruling as if they were in a popularity contest?  Furthermore, Justice Stephen Breyer actually said in a recent decision that he found “useful” the Supreme Court of Zimbabwe - a country that is in ruins due to the brutal rule of the dictator Robert Mugabe.  

Several western nations have begun to rely upon international conventions and U.N. treaties when interpreting their own constitutions… a frightening prospect, given that most of these materials are crafted by bureaucrats and non-governmental organizations with virtually no democratic input.  This is an affront to both our national sovereignty and the broader democratic underpinnings of our system of government.

Former Reagan Supreme Court nominee Judge Robert Bork remarked, "The problem is very grave because what you've done is take away democratic control of the culture.”  This all comes at a time when the Court is deciding on such fundamental issues as the very wording of the Pledge of Allegiance and the meaning of the First Amendment.
Our Declaration of Independence cited that one of the chief causes of the American Revolution was that King George had “combined to subject us to a jurisdiction foreign to our constitution and unacknowledged by our laws.”  I believe the judicial branch is guaranteed a very high level of independence when it operates within the boundaries of the U.S. Constitution.  But, when judges and justices begin to operate outside of those boundaries, Congress must respond, I plan to join others in introducing legislation in the coming weeks to address these concerns.  We must be steadfast guardians of the freedoms which are protected in our precious Constitution of the United States of America.

