Protect Legislative Branch Jurisdiction
July 11, 2005

Dear Colleague:

Last July the president entered into a totalization agreement with Mexico.  This agreement, like 20 others currently in effect between the United States and our global trading partners, is intended to recognize the retirement contributions between the U.S. and another country's retirement system so that citizens who work abroad get credit for the work they do while in another country.

While the president has yet to submit the Mexico totalization agreement to Congress, many have expressed concerns about its effect on the Treasury, projected to be millions of dollars, and how it may incentivize illegal immigration.  Additionally, this agreement has highlighted how powerless the House and Senate are in opposing amendments to the Social Security Act.  

Under current law, the House and Senate have only 60 days to pass a Resolution of Disapproval to reject a totalization agreement after it has been submitted to Congress.  If no action occurs in that time frame, Congress is deemed to be in support of the agreement and it goes into effect.  The problem is that should either body actually pass a Resolution of Disapproval, Supreme Court precedent suggests that it would be an unconstitutional legislative veto.

To correct this statutory flaw, I have introduced H.R. 2339, the Totalization Agreement Congressional Approval Act.  This bill would amend the Social Security Act to require expedited Congressional consideration for any proposed totalization agreement, and require affirmative approval for the agreement to become law.  This proposal is modeled after the approval process for trade agreements - effectively equivalent to totalization agreements - and it ensures that Congressional jurisdiction is not ceded to the Executive Branch.  The Legislative branch must protect its jurisdiction, and Members deserve the opportunity to vote their conscience on  totalization agreements.  

Please join me in protecting our rightful jurisdiction and co-sponsor H.R. 2339.  For more information, please contact Patrick Thompson in my office at 5-6662, or by e-mail at patrick.thompson@mail.house.gov.

Sincerely,

Barbara Cubin

Member of Congress
