September 5, 2001

Draw a Bright-Line Between Politics and Religion

Dear Colleague:

Next week I will be introducing legislation to allow religious organizations (churches, synagogues, mosques, etc.) to carry on a minimal degree of grassroots lobbying and campaign activity without jeopardizing their tax-exempt status.

The proposal can best be described in two parts, with the first part focusing on the grassroots lobbying activity of religious organizations.  Section 501(c)(3) of the Internal Revenue Code states that “no substantial part of [church] activities [can] consist of carrying on propaganda or otherwise attempting to influence legislation.”

While this language clearly suggests that some such activity is acceptable, religious organizations have had a hard time determining just exactly what level will pass muster with the IRS.  Thus, I have crafted legislation that allows religious organizations to continue to maintain their tax-exempt status as long as they do not make lobbying expenditures in a taxable year “in excess of an amount equal to 20 percent of such organization’s gross revenue for such year.”  This 20 percent rule for lobbying activity parallels another provision in the Code for nonprofits under Section 501(h).

The second part of the proposal addresses a religious organization’s involvement in actual campaign activities.  The Code currently states that religious organizations cannot engage in “any political campaign on behalf of – or in opposition to – any candidate for public office.”  In other words, a religious organization is prohibited from campaigning for or against a specific candidate if it wants to maintain its tax-exempt status.  This provision raises some questions.  For instance, is allowing a candidate to speak before a congregation a violation?  How about holding a candidate’s forum in a church?  As a Ph.D. in American History, I have taken great pains to study our Constitution and the writings of the Founding Fathers.  There is no question in my mind that the wall erected to separate church and state was erected to prevent the state from interfering with religious activities, not the other way around.

Frankly, plenty of churches on both the right and left currently allow such activity and that fact raises the question of selective enforcement by the IRS.  To address this issue, the second part of the bill states that it is acceptable for a religious organization to devote up to 5 percent of the organizations gross revenues to campaign on behalf of – or in opposition to – any political campaign or candidate for public office.  This provision allows for very limited and modest political activity.

Given the state of confusion surrounding the activities allowed by religious organizations, I believe it’s time that Congress draw a bright line between sanctioned and unsanctioned activities.  My legislation will remove the confusion from the Code and give religious organizations and the government a set of clear standards for defining behavior and triggering enforcement.

If you have questions about the legislation, or would like to sign on as an original cosponsor to the Bright-Line Act of 2001, please contact Andrew Shore of my staff at x53711.

Sincerely,

Philip M. Crane

Member of Congress 

