BORN-ALIVE INFANTS PROTECTION ACT PASSES HOUSE JUDICIARY COMMITTEE

August 2, 2001


Washington, D.C. - The House Judiciary Committee today passed legislation authored by Congressman Steve Chabot (R, Cincinnati) which would firmly establish that an infant who is completely expelled or extracted from his or her mother, and who is alive, is considered a person for purposes of federal law.  The Committee passed the Born-Alive Infants Protection Act on a bipartisan vote of 25 to 2. 


"I'm very pleased that this legislation was able to garner such strong bipartisan support," said Chabot. "Recent court decisions could make the fact that a child emerges from the mother's womb as a live baby irrelevant.  That child could still be treated as a nonentity, without rights under the law - no right to receive medical care, to be sustained in life, or provided basic comfort. This bill will protect all born-alive babies regardless of the circumstances surrounding their birth."

The Born-Alive Infants Protection Act is in response to credible reports and testimony gathered by the House Subcommittee on the Constitution of "live-birth abortions" being performed -  resulting in premature infants who are simply allowed to die, sometimes without the provision of even basic comfort such as warmth and nutrition.  On one occasion, a living infant was found in a soiled utility closet, and on another occasion a living infant was found on the edge of a sink.  One baby was wrapped in a disposable towel and thrown in the trash.

Chabot's legislation lists over 100 members of Congress as cosponsors. Chabot is chairman of the House Subcommittee on the Constitution which has jurisdiction over the legislation.
###

Statement of Congressman Steve Chabot

Chairman, House Subcommittee on the Constitution

Introduction of the Born Alive Infant Protection Act

June 14, 2001


I'm Steve Chabot from Cincinnati, Ohio and I'm pleased to be joined by Senator Rick Santorum and Congresswomen Sue Myrick and Melissa Hart. 


We are here to announce that later today a bipartisan coalition of over 70 original cosponsors will introduce the Born-Alive Infant Protection Act in the House of Representatives. This critical legislation will also be introduced in the Senate and Senator Santorum will tell us more about that effort in a few minutes.

The purpose of this bill is to protect infants who are born alive by recognizing them as a "person, human being, child or individual" for purposes of federal law. This recognition would take effect upon birth, regardless of whether or not the child's development is sufficient to permit long-term survival and regardless of whether the baby survived an abortion. This is a bill of compassion, a bill that says all of America's children are precious and should be protected.


It has long been an accepted legal principle that infants who are born alive are persons and are entitled to the protections of the law. A live birth is considered to occur whenever an infant is expelled from his or her mother's body and displays any of several specific signs of life - breathing, heartbeat, or definite movements of voluntary muscles.  Thirty states and the District of Columbia have statutes that, with some variations, explicitly enshrine this principle as a matter of state law, and some federal courts have recognized the principle in interpreting federal criminal laws.  But recent changes in the legal and cultural landscape appear to have brought this well-settled principle into question.


For example, in Stenberg v. Carhart, the United States Supreme Court struck down a Nebraska law banning partial-birth abortion. What was described in Roe v. Wade as a right to abort "unborn children" has now been extended by the Court to include the violent destruction of partially-born children just inches from birth.


In another case, Planned Parenthood of Central New Jersey v. Farmer, the court said that it is "nonsensical" for a legislature to conclude that an infant's location in relation to his or her mother's body has any relevance in determining whether that infant may be killed. The court said that in contrast to an infant whose mother intends to give birth, an infant who is killed during a partial-birth abortion is not entitled to the protections of the law because "[a] woman seeking an abortion is plainly not seeking to give birth."


Under the logic of recent court decisions it may ultimately become irrelevant whether that child emerges from the mother's womb as a live baby.  That child may still be treated as a non-entity, without rights under the law - no right to receive medical care, to be sustained in life, or receive basic comfort. 


Credible testimony received by the Subcommittee on the Constitution just last year indicates that this is already occurring.  According to eyewitness accounts, "live-birth abortions" are indeed being performed, resulting in live-born premature infants who are simply allowed to die, sometimes without the provision of even basic comfort care such as warmth and nutrition.  On one occasion a living infant was found in a soiled utility closet, and on another occasion an living infant was found on the edge of a sink.  One baby was wrapped in a disposable towel and thrown in the trash.


In my own hometown of Cincinnati, a woman delivered a living 22- week-old baby girl after going through with the first steps of an unsuccessful partial-birth abortion procedure.  Reportedly, the attending emergency room physician placed the live baby in a specimen dish and asked that the baby be taken to the lab.  The medical technician, Shelly Lowe, refused after she saw the baby girl gasping for breath.  Instead, she held baby "Hope" for three hours, singing to her and stroking her cheeks until she died.   Ms. Lowe has said that she "wanted her to feel that she was wanted ... she was a perfectly formed new-born, entering the world too soon through no choice of her own."  Although it is impossible to say whether or not a doctor's reassessment would have made any difference in the life of baby Hope, the attending physician's placement of a live, breathing baby in a cold specimen dish instead of in a warm incubator, at least raises serious moral and ethical questions.


This confusion about the legal status of these innocent and fully delivered babies deserves our attention.  The Born-Alive Infant Protection Act draws a bright line between the right to an abortion -- which the Supreme Court has now said includes the right to kill partially-born children -- and infanticide resulting from either the intentional killing or criminal neglect of completely born babies. 

While I am hopeful that all of my colleagues in the House and Senate will support our efforts, I recognize that there are extreme organizations that will find this bill unacceptable. On July 20 of last year, NARAL issued a press release criticizing a similar proposal because, in their view, extending legal personhood to premature infants who are born alive after surviving abortions constitutes an "assault" on Roe v. Wade. 


I know that the vast majority of the American people would be troubled with that point of view. So today, I challenge NARAL: Do you support our bill to protect these innocent children? Do you agree that every born baby, regardless of the circumstances of birth, deserves protection? Do you agree that a fully delivered baby should not be killed.


I would now like to introduce Congresswoman Sue Myrick who, along with Congresswoman Melissa Hart, helped us put together this bill and is one of the principal House sponsors.

###
