FACT SHEET REGARDING REP. HENRY BROWN’S PROPOSED VIRTUAL CHILD PORNOGRAPHY CONSTITUTIONAL AMENDMENT-H.J. RES. 106 (107th Congress number)
•
In Ashcroft v. Free Speech Coalition, the United States Supreme Court struck down a provision of the Child Pornography Act of 1996 (CPPA) that banned virtual child pornography because it was overbroad and unconstitutional and did not involve real children.

•
The United States government argued in that case that virtual child pornography harmed real children indirectly on three separate grounds, but the Court rejected the asserted government interests involved as insufficient to override the First Amendment free expression right to produce, sell and possess virtual child pornography. 

•
Criminal prosecutions are threatened because the vast majority of child pornography prosecutions today involve images contained on computer hard drives and computer disks and material on the Internet.

•
Technology exists today that make depictions of virtual children look real and nearly indistinguishable from real children.  In the future, improved technologies will make this situation even worse.

•
Attorney General Ashcroft stated that “... the United States Supreme Court made our ability to prosecute those who produce and possess child pornography immeasurably more difficult.”

•
H.R. 4623, the Child Obscenity and Pornography Prevention Act of 2002, passed in the House on June 25, 2002 by a vote of 413-8.  This bill amended the federal criminal code again in response to the Supreme Court’s decision.  This bill can be ruled unconstitutional in the future if the Supreme Court hears a case dealing with its provisions, but a Constitutional Amendment cannot be affected by a Supreme Court decision except as to defining terms within the Amendment itself.

•
Proposed Amendment would provide that neither the Federal nor any State Constitution could protect child pornography defined as visual depictions by any technological means of minor persons, whether actual or virtual, engaged in explicit sexual activity.  It also gives Congress power to pass laws to enforce this article. 

•
This resolution does not attack the arts because there is no redeeming cultural value in this material.  The proposed amendment specifically addresses this concern by limiting its reach to minors engaged in explicit sexual conduct.

•
Throughout the nation, there has been a rash of child abductions and murders.  Many of the predators were involved in using and distributing child pornography. 

•
David Westerfield, was convicted of the kidnapping and killing 7-year old Danielle Van Dam in California.  Her badly decomposed body was found along a road outside San Diego nearly a month after her abduction.  Danielle’s blood and hair were found inside his home.  Westerfield was a neighbor who was heavily involved with child pornography.  During an impound search, police found child pornography in his home and motor home.

•
The Justice Department has shown that there is a strong and clear connection between child pornography and child sexual molestation:  




•
In a recent nationwide investigation, Operation Candyman, of the 92 people arrested for their participation in the child pornography e-group, 13 of them who chose to make inculpatory statements admitted to molesting a combined total of 48 children.
•
Statistics kept by the Postal Inspection Service relating to their investigations of child pornographers indicate that nearly forty percent of the child pornographers they have investigated over the past several years have also sexually molested children.  

•
A Study conducted in November, 2000 by Dr. Andres E. Hernandez, Director of the Sex Offender Treatment Program, Federal Bureau of Prisons, confirms that the vast majority of child pornography offenders admitted to sexually molesting children; of the 1,433 victims whom the prisoner study group admitted having molested without detection by the criminal justice system, all but ten were attributable to the child pornographers.  

•
Child pornography--virtual or otherwise-is clearly detrimental to the nation’s most precious and vulnerable asset-our children.  This amendment will protect them.

In the 107th Congress, we had nearly 40 cosponsors.  Please contact Joe Glebocki at (202) 225-3176 to be an original cosponsor.
