February 25, 2004

THE CAMPAIGN FINANCE “REFORMERS”

MISS THE MARK

Dear Colleague,

On February 20, 2004, Rep. Christopher Shays and Rep. Marty Meehan circulated a letter against my bill, the First Amendment Restoration Act (H.R. 3801).  My bill would repeal only the part of the new campaign finance law (Public Law 107-155) that regulates and therefore restricts political speech at certain times of the year—the “30/60-day” provisions.  I’d like to respond to one of Reps. Shays and Meehan’s key points:

Shays/Meehan claim:  “[The current campaign finance law’s] ‘issue ad’ provision does not shut down or regulate issue discussion by the public.  Instead, it ensures that campaign ads are paid for with campaign funds.”

This claim is patently false.  The law prior to Shays-Meehan already ensured that campaign ads were paid for with campaign funds.  The current law forces many non-campaign ads to be paid for with campaign funds.  Let me explain by example:

Consider this hypothetical broadcast ad that an incorporated non-profit advocacy group might want to run this October in Western Maryland: “Congressman Bartlett plans on introducing a bill on issue X.  Please call his office and urge him not to introduce this bill until issue X has been addressed by the United Nations.”  

Clearly, this is not a campaign ad.  Clearly this is not a “sham issue ad,” as Reps. Shays and Meehan have described the ads they pushed to regulate.  Yet under the current law, this ad could not run as described above unless it was paid for by campaign funds—and that’s assuming the advocacy group has the time and money to establish a political action committee (PAC).  And even then, the funds to pay for this ad would be subject to a host of federal regulations.

As soon as ads like this refer to or depict a clearly identified federal candidate (i.e. shown in a picture or mentioned as the sponsor of legislation), they become federal electioneering communications—subject to federal regulation (and prohibition, in certain cases).  Even broadcast ads for state candidates could become federally regulated and restricted if they mention or depict federal candidates.

The campaign finance “reformers” have missed the mark.  An advocacy group should never have to establish a federally-regulated PAC to run issue ads.  Citizens should never have to report to the federal government their public references to and depictions of federal candidates in issue ads.   But under the current law, these anti-democratic restrictions are the new reality.   Under the current law, all issue ads mentioning federal candidates within given timeframes are “sham” issue ads worthy of federal regulation—and that’s just not right.

The current law most certainly does regulate and shut down issue discussion by the public.  

The dictums of a free society demand that we err on the side of free speech.  Help repeal the speech-regulating portions of the new campaign finance law by co-sponsoring the First Amendment Restoration Act (H.R. 3801).  Contact Jessica Eng at 225-2721 today.  

Sincerely,

_____________________

Roscoe G. Bartlett

