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To reaffirm English as the official language of the United States, to establish an uniform English language rule for naturalization, and to avoid misconstructions of the English language texts of the Laws of the United States, pursuant to Congress’ powers to provide for the General Welfare of the United States and to establish an uniform Rule of Naturalization under Article I, Section 8, of the Constitution,
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Mr. BARR of Georgia (for himself, Mr. HALL of Texas, Mr. JENKINS, Mr. SHOWS, and Mr. COBLE introduced the following bill; which was referred to the Committee on Education and the Workforce, and in addition to the Committee on the Judiciary, for a period to be subsequently determined by the Speaker, in each case for consideration of such provisions as fall within the jurisdiction of the committee concerned 


A BILL

To reaffirm English as the official language of the United States, to establish an uniform English language rule for naturalization, and to avoid misconstructions of the English language texts of the Laws of the United States, pursuant to Congress’ powers to provide for the General Welfare of the United States and to establish an uniform Rule of Naturalization under Article I, Section 8, of the Constitution,

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “English Language Unity Act of 2001.”

SECTION 2. FINDINGS.

The Congress finds and declares the following:

(1) The United States is comprised of individuals from diverse ethnic, cultural, and linguistic backgrounds, and continues to benefit from this rich diversity.

(2) Throughout the history of the United States, the common thread binding individuals of differing backgrounds has been the English language.

(3) Among the powers reserved to the States respectively is the power to establish the English language as the official language of the respective States,
 and otherwise to promote the English language within the respective States, subject to the prohibitions enumerated in the Constitution of the United States and in laws of the respective States.

SECTION 3. ENGLISH AS OFFICIAL LANGUAGE OF THE UNITED STATES.

(a) IN GENERAL -- Title 4, United States Code, is amended by adding at the end the following new chapter:

“CHAPTER 6—OFFICIAL LANGUAGE

“Sec. 161. Official language of the United States

“The official language of the United States is English. 

“Sec. 162. Official functions of Government to be conducted in English

“(a) OFFICIAL FUNCTIONS -- The official functions of the Government of the United States shall be conducted in English.

“(b) SCOPE – For the purposes of this section, the term ‘United States’ means the several States and the District of Columbia, and the term ‘official’ refers to any function that (i) binds the Government, (ii) is required by law, or (iii) is otherwise subject to scrutiny by either the press or the public.

“(c) PRACTICAL EFFECT -- This section shall apply to all laws, public proceedings, regulations, publications, orders, actions, programs, and policies,
 but does not apply to –


“(1) teaching of languages;


“(2) requirements under the Individuals with Disabilities Education Act;


“(3) actions, documents, or policies necessary for national security, international relations, trade, tourism, or commerce;


“(4) actions or documents that protect the public health and safety;


“(5) actions or documents that facilitate the activities of the Bureau of the Census in compiling any census of population;


“(6) actions that protect the rights of victims of crimes or criminal defendants; or


“(7) using terms of art or phrases from languages other than English.

“Sec. 163. Uniform English Language Rule for Naturalization

“(a) UNIFORM LANGUAGE TESTING STANDARD -- All citizens should be able to read and understand generally the English language text of the Declaration of Independence, the Constitution, and the Laws of the United States made in pursuance of the Constitution.

“(b) CEREMONIES -- All naturalization ceremonies shall be conducted in English.

“Sec. 164. Rules of construction

“Nothing in this chapter shall be construed--

“(1) to prohibit a Member of Congress or any officer or agent of the Federal Government, while performing official functions, from communicating unofficially through any medium with another person in a language other than English (as long as official functions are performed in English);

“(2) to limit the preservation or use of Native Alaskan or Native American languages (as defined in the Native American Languages Act);

“(3) to disparage any language other than English or to discourage any person from learning or using a language other than English
; or

“(4) to be inconsistent with the Constitution of the United States.”

(b) CLERICAL AMENDMENT -- The table of chapters at the beginning of title 4, United States Code, is amended by inserting after the item relating to chapter 5 the following new item:

“Chapter 6.  Official Language.”

SECTION 4. GENERAL RULES OF CONSTRUCTION FOR ENGLISH LANGUAGE TEXTS OF THE LAWS OF THE UNITED STATES.

(a) IN GENERAL -- Chapter 1 of title 1, United States Code, is amended by adding at the end the following new section:

“Sec. 8.  General Rules of Construction for Laws of the United States:

“(a) English language requirements and workplace policies, whether in the public or private sector, shall be presumptively consistent with the Laws of the United States
; and 

“(b) Any ambiguity in the English language text of the Laws of the United States shall be resolved, in accordance with the last two articles of the Bill of Rights,
 not to deny or disparage rights retained by the people,
 and to reserve powers to the States respectively, or to the people.”

(b) CLERICAL AMENDMENT -- The table of sections at the beginning of chapter 1 of title 1, United States Code, is amended by inserting after the item relating to section 7 the following new item:

“8.  General Rules of Construction for Laws of the United States.”

SECTION 5. IMPLEMENTING REGULATIONS.

The Department of Justice shall, within 180 days after the date of enactment of this Act, issue for public notice and comment a proposed rule for uniform testing English language ability of candidates for naturalization, based upon the principles that (a) all citizens should be able to read and understand generally the English language text of the Declaration of Independence, the Constitution, and the Laws of the United States which are made in pursuance thereof, and (b) any exceptions to this standard should be limited to extraordinary circumstances, such as asylum.

SECTION 6. EFFECTIVE DATE.

The amendments made by sections 3 and 4 shall take effect on the date that is 180 days after the date of enactment of this Act.

END

�  See Anderson et al. v. Utah, No. 909680, Slip op. at 15 (UT 3rd Dist. March 5, 2001) (“[T]he ‘Official English’ Act [approved by Utah voters by a two-to-one margin on November 7, 2000] is constitutional.”).  The practical effect of this provision is to help prevent judicial reversals of state “official English” legislation, referenda, or regulations, such as the Arizona Supreme Court’s 1998 ruling that the “English as the Official Language” amendment to the Arizona Constitution violated the 1st and 14th Amendments to the United States Constitution -- after framing the issues as “the tension between the constitutional status of language rights and the state’s power to restrict such rights,” Ruiz v. Hull, 957 P2d. 984, 990 (AZ 1998), cert. denied, 119 S. Ct. 850 (1999).  Cf. Sandoval v. Hagan, 197 F.3d 484, 511 (11th Cir. 1999) (Alabama Department of Public Safety’s implementation of “Amendment 509” to the Alabama Constitution (1990), which required state officials to take “all steps necessary to ensure that the role of English as the common language of the state of Alabama is preserved and enhanced,” by adopting an "English-only official policy [for driver’s license testing,] violates Title VI [of the Civil Rights Act of 1964] by creating an adverse, disproportionate impact on non-English speaking Alabama residents who wish to obtain a driver’s license.”), cert. granted sub nom. Alexander v. Sandoval, 121 S. Ct. 28 (September 26, 2000; oral arguments before the Supreme Court were held January 16, 2001).


�  See Alden v. Maine, 119 S. Ct. 2240, 2247 (1999) (“Any doubt regarding the constitutional role of the States as sovereign entities is removed by The Tenth Amendment, which, like the other provisions of the Bill of Rights, was enacted to allay lingering concerns about the extent of national power.  The [Tenth] Amendment confirms the promise implicit in the original document:  ‘The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.’  U.S. Const., Amdt. 10”).


� This language is practically identical to section 1 of the constitutional amendment Senator Hayakawa proposed in 1981.  See S.J. Res. 72, 127 Cong. Rec. S3999 (daily ed. April 27, 1981).


�  See Anderson et al. v. Utah, supra (“The [Utah ‘Official English’] Act establishes language-based criteria for classifying communications as official and unofficial, but does not make non-English communications unlawful.”).


� This section is modeled on Section 3 of Senator Hayakawa’s proposed constitutional amendment, supra.


� See U.S. Const., Art. VI, cl. 2 (“This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; . . . shall be the Supreme Law of the Land.”).  The practical effect of this provision is to provide the Immigration and Naturalization Service with an “intelligible principle” for carrying through with what one recently published Special Report identified as the already commenced “significant, far-reaching process of creating the nation’s first standardized English and civics test for residents seeking to become U.S. citizens.  The agency has allocated money and assembled the staff.  It plans to deal with expected difficulties and have a ‘pilot test’ ready for trials by 2003”  Gribbin, “Stir in the melting pot: Plan to test new citizens rankles many,” The Washington Times, Nov. 26, 2000, at C1. The constitutional basis for the requirement of an “intelligible principle,” known as the non-delegation doctrine, is Article I, section 1 (“All legislative Powers herein granted shall be vested in a Congress of the United States”), which both empowers and constrains the national legislature.  As the Supreme Court explained in A.L.A. Schechter Poultry Corp. v. United States, 295 U.S. 495 (1935), “Congress is not permitted to abdicate or to transfer to others the essential legislative functions with which it is thus vested.”  295 U.S. at 529.  The same doctrine also constrains the other two branches:  neither the Judiciary nor the Executive may legislate on its own authority and initiative, i.e., without an “intelligible principle” having been first laid down by Congress.  J.W. Hampton, Jr. & Co. v. United States, 276 U.S. 394, 409 (1928).


� This section clarifies the non-discriminatory purpose of this type of official English law, as explained by Senator Hayakawa:  “So, at the same time that I declare English to be the official language of the United States, I am not trying to discourage foreign language studies.  [¶]  The ability to forge unity from diversity makes our society strong.  We need all the elements, Germans, Hispanics, Hellenes, Italians, Chinese, all the cultures that make our Nation unique.  Unless we have a common basis for communicating and sharing ideas, we all lose.  The purpose of this proposal is to insure that American democracy always strives to include in its mainstream everyone who aspires to citizenship, to insure that no one gets locked out by permanent language barriers.”  127 Cong. Rec. S3998 (daily ed. April 27, 1981).


� The practical effect of this rule of construction is to reverse the presumption of discriminatory impact that the EEOC’s Speak English Only guidelines purported to establish, which guidelines two United States Courts have already rejected – yet the EEOC continues to pursue lawsuits against private U.S. companies based on its discredited Speak English Only guidelines.  See EEOC Press Release, dated September 19, 2000 (“Charges alleging national origin discrimination based on English-only rules have skyrocketed from 77 charge filings in FY 1996 to 365 charge filings thus far in FY 2000.”).


In Garcia v. Spun Steak Co., 998 F.2d 1480, 1489-90 (9th Cir. 1993), the 9th Circuit held:  “We do not reject the English-only rule Guideline lightly[,]” but “[w]e will not defer to an administrative construction of a statute where there are compelling indications that it is wrong.” (internal quotations and citations omitted).  The Court of Appeals added:  “We are not aware of, nor has counsel shown us, anything in the legislative history to Title VII that indicates that English-only policies are to be presumed discriminatory.  Indeed, nowhere in the legislative history is there a discussion of English-only policies at all.”  Id. at 1490.  Likewise, in Long v. First Union Corp. of America, 894 F. Supp. 933 (E.D. Va. 1995), aff'd, 86 F.3d 1151 (4th Cir. 1996), the District Court held that:  “This Court is not bound by the EEOC guidelines,   . . . and does not find the language of Title VII supportive of the EEOC's conclusion.”  894 F. Supp. at 940 (quoting Espinoza v. Farah Mfg. Co., Inc., 414 U.S. 86, 94-95 (1973)).


� When Congress transmitted the Bill of Rights to the States for ratification in 1789, Congress prefaced its joint resolution with an explanation of purpose:  “The Conventions of a number of the States, having at the time of their adopting the Constitution, expressed a desire, in order to prevent misconstruction or abuse of its power, . . . .”  Preamble to the Bill of Rights (1789).  It is therefore appropriate to look to the Bill of Rights in construing the Laws of the United States.  Cf. ACLU Position Paper, “The American Civil Liberties Union: Freedom is Why We’re Here at 3 (Updated Fall 1999) (“The ACLU’s mission remains realizing the promise of the Bill of Rights for all and expanding the reach of its guarantees to new areas.”) (available at www.aclu.org).


� See U.S. Const., Amend. IX (the penultimate provision of the Bill of Rights) (“The enumeration in the Constitution of certain rights shall not be construed to deny or disparage others retained by the people.”).


� See U.S. Const., Amend. X (“The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.”); see also United States v. Heth, 3 Cranch 399, 409 (1806) (Johnson, J.) (“If it be necessary that the court should make an election between [alternative constructions of ambiguous statutory] words, . . . the words should be taken most strongly ‘contra proferentem.’”); 3 Cranch at 413 (Paterson, J.) (“[T]he words of a statute, if dubious, ought . . . to be taken most strongly against the law-makers.”).
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