Think your constituent's right to 
say "under God" is safe?
Think again!
 
 
Dear Colleague:
 
According to Chief Justice Rehnquist, on Monday the U.S. Supreme Court erected "a novel prudential standing principle in order to avoid reaching the merits of the constitutional claim" that the phrase "under God" violates the Establishment Clause.  By doing so, the majority evaded (for now) what remains obvious: that under a fair reading of the Court's Establishment Clause precedents, "under God" is unconstitutional.
 
In Lee v. Weisman (1992), Justice Kennedy, writing for the majority, struck down school-sponsored prayers at graduation.  He stated then that when public schools ask students to stand while others invoke God, they "psychologically coerce" religious practice in violation of the Establishment Clause.  As Justice Thomas stated plainly in his concurrence to the Court's opinion on Monday, "adherence to Lee would require us to strike down the Pledge policy."  
 
Two facts remain clear.  First, another challenge will be attempted.  Second, the Court could well support the challenge and remove "under God" from the Pledge.
 
Before that happens, Congress must act by passing my Pledge Protection Act (HR 2028) - cosponsored by more than 220 Members of this House.  By passing the Pledge Protection Act, and the Senate companion introduced by Senate Judiciary Chairman Orrin Hatch and Senator Jim Talent, we can prevent radical secularists from violating the "free exercise" rights of the overwhelming number of Americans who favor leaving "under God" in the Pledge.  
 
As Members of this House, we have sworn to support and defend the Constitution and the rights secured to the People by that document.  By taking that oath, it becomes incumbent upon us to act when the rights of the People are threatened.  Despite Monday's Court decision, if Justice Thomas is correct, the threat to the People's right to free exercise remains.  It is time this Congress stands with the majority of Americans and acts to eliminate this threat by passing the Pledge Protection Act.
 




Sincerely,
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W. Todd Akin




Member of Congress
