The Ten Commandments Defense Act (TCDA)

To Be Reintroduced by Rep. Robert Aderholt (R-AL)

Talking Points

-  This bill gives the individual States the power to decide whether or not to display the Ten Commandments on or within publicly owned buildings.

-  This bill does not mandate that the Ten Commandments should be displayed anywhere, at any time.  It does not compel the States to display the Ten Commandments in any way.

-  This amendment uses the First and Tenth Amendments as its base (i.e., those powers not delegated to the Federal government are reserved to the states).  This is a states rights issue.

-  This language has previously passed the House of Representatives.  During the 106th Congress, it was an amendment to H.R. 1501, the Juvenile Justice Bill.  It passed 248-180.

-  The Constitutionality of this bill is not guaranteed, but the federalism shield included in the language meets the judicial test that the Religious Freedom Restoration Act (RFRA) failed in the Supreme Court in 1997, as applied to the states.  The Court ruled 6-3 that RFRA exceeded Congress' power under section 5 of the 14th Amendment.

-  The issue at the heart of this debate is whether Congress has equal and independent authority to interpret the Constitution, or does the Supreme Court have the only say in a case in which the Congress interprets the Tenth Amendment as leaving a matter up to the States.

-  This bill will take a significant step towards allowing the states to advance religious freedoms previously restricted by the judicial branch.

-  TCDA does not violate the Establishment Clause of the Constitution.  The Ten Commandments do not represent one single religion - in fact they are tenets of Judaism, Islam and Christianity.

-  Moses is the only historical figure in the House Chambers not in silhouette; instead, he  faces forward, looking down on the Speakers Chair.  As the conduit of the Ten Commandments, he, in a sense, presides over the law-making process.  His influence and the law of the Commandments have been recognized throughout the history of our country.

Bill Text

TITLE I--RIGHTS TO RELIGIOUS LIBERTY

SEC. 1. FINDINGS.

The Congress finds the following: 

(1) The Declaration of Independence declares that governments are instituted to secure certain unalienable rights, including life, liberty, and the pursuit of happiness, with which all human beings are endowed by their Creator and to which they are entitled by the laws of nature and of nature's God. 

(2) The organic laws of the United States Code and the constitutions of every State, using various expressions, recognize God as the source of the blessings of liberty. 

(3) The First Amendment to the Constitution of the United States secures rights against laws respecting an establishment of religion or prohibiting the free exercise thereof made by the United States Government. 

(4) The rights secured under the First Amendment have been interpreted by courts of the United States Government to be included among the provisions of the Fourteenth Amendment. 

(5) The Tenth Amendment reserves to the States respectively the powers not delegated to the United States Government nor prohibited to the States. 

(6) Disputes and doubts have arisen with respect to public displays of the Ten Commandments and to other public expression of religious faith. 

(7) Section 5 of the Fourteenth Amendment grants the Congress power to enforce the provisions of the said amendment. 

(8) Article I, Section 8, grants the Congress power to constitute tribunals inferior to the Supreme Court, and Article III, Section 1, grants the Congress power to ordain and establish courts in which the judicial power of the United States Government shall be vested. 

SEC. 2. RELIGIOUS LIBERTY RIGHTS DECLARED.
(a) Display of Ten Commandments: The power to display the Ten Commandments on or within property owned or administered by the several States or political subdivisions thereof is hereby declared to be among the powers reserved to the States respectively.

(b) Expression of Religious Faith: The expression of religious faith by individual persons on or within property owned or administered by the several States or political subdivisions thereof is hereby-- 

(1) declared to be among the rights secured against laws respecting an establishment of religion or prohibiting the free exercise of religion made or enforced by the United States Government or by any department or executive or judicial officer thereof; and 

(2) declared to be among the liberties of which no State shall deprive any person without due process of law made in pursuance of powers reserved to the States respectively.

(c) Exercise of Judicial Power: The courts constituted, ordained, and established by the Congress shall exercise the judicial power in a manner consistent with the foregoing declarations.
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