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RSC Note: According to CRS, over 1,700 election reform bills have been introduced in the
statesin 2001. A number of states have passed some type of election reform legislation since
the 2000 election, and Florida, Georgia, Indiana, and Maryland have enacted legidation to
upgrade and replace voting systems on a statewide basis. States that have aready
implemented voting system upgrades (since the November 2000 election) would still be
eligible to receive funding under H.R. 3295.

M ajor provisions:

Mandates election system standards for states regarding voter registration and voting
Authorizes $2.25 billion over three years in grants to states (who meet or establish
certain standards) for:

--Maintaining accurate voter registration lists (i.e. purging people

who have moved, died, or otherwise changed registration)

--Encouraging voter turnout

--Recruiting and training poll workers

--Improving equipment

--Improving access for handicapped people

--Educating voters
Establishes a one-time, $400-million federal replacement/enhancement program for
punch-card voting machines used in the November 2000 election
Establishes the Election Assistance Commission, the Election Assistance Commission
Standards Board, the Election Assistance Commission Board of Advisors, the
Technical Standards Development Committee, and the Help America V ote Foundation
Provides for the establishment of voluntary engineering and procedural performance
standards for voting systems used in federal elections
Facilitates military, military absentee, and overseas voting

Comprehensive summary:

Replacement and Enhancement of Punch Card Voting Machines
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Establishes a one-time, federal replacement program for punch-card voting machines
The Administrator of General Services would make a payment to “each eligible state
or unit of local government that used a punch card voting system to administer the
regularly scheduled general election for federal office held in November 2000.”
The payment to each state or local government unit would be 90% of the actual
replacement costs (not to exceed $6000 multiplied by the number of precincts that
used punch cards in November 2000).
The payment would be 95% of the actual replacements costs for precincts with
average per capitaincomes in the lowest quartile nationwide.
This payment may be a reimbursement (for voting system replacements aready made
since November 2000).
A state or local government could only use such payment to replace its punch card
voting system with a system that “does not use punch cards.”
A state has to apply (within 4 months of this bill’ s enactment) for the payment and
include assurances that:
--the state will use the payment to replace punch card voting
systemsin its jurisdictions that used such systemsin the
November 2000 general federal election
--the state will continue to meet its duties under the Voting
Accessibility for the Elderly and Handicapped Act and the
Americans with Disabilities Act
--the state will provide for “alternative language accessibility”
--the state will comply with other assurances declared necessary by
the Administrator of General Services.
A local government unit could only apply for the payment (with the same assurances
as above) if its state government did not submit an application or is otherwise not
eligible to receive a payment.
Mandates that a state or local government obligate the funds for voting system
replacements by Election Day 2002 and implement the replacement system in time for
Election Day 2004 (subject to appeal for atwo-year extension on both deadlines).
If the deadlines are not met, the state or local government must refund the payment in
full.

Establishes a one-time federal enhancement program for punch card voting systems
The Administrator of General Services would make a payment to each state or local
government (as under the replacement program above) for “technical enhancementsto
the performance of its punch card voting system.”

Application procedures, administration, and matching rates are essentially the same as
those for the replacement program above.

The maximum payment for technical enhancement per applying jurisdiction would be
$2000 multiplied by the number of precincts that used punch cards in November 2000.
Participants in the enhancement program may not also participate in the replacement
program.
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H.R. 3295 would authorize an aggregate of $400 million to be appropriated for
payments under the replacement and enhancement programs.

Election Assistance Commission

Establishes the 4-member Election Assistance Commission as an independent entity
within the executive branch

The Commission would be charged with serving as a“nationa clearinghouse and
resource for the compilation of information and review of procedures with respect to
the administration of federal elections.” Specifically, the Commission would be
charged with carrying out the duties (described below) regarding voluntary election
standards, election assistance, and the Help America V ote College Program.
Commissioners (who could hold other employment) would be paid $30,000 a year
and could receive travel expenses and per diem.

The Commission could hire an executive director (paid at no more than level V of the
Executive Schedule), and the executive director could hire “such additional personnel
as the executive director considers appropriate.” The Commission could also contract
with consultants.

The Commission could hold hearings (including the taking of testimony and the
receipt of evidence) and secure necessary information directly from any federa
department of agency.

The Commission would be prohibited from issuing any rule, promulgating any
regulation, or imposing any requirement on any state or local government unit.

H.R. 3295 would authorize not more than $10 million for each of fiscal years 2002,
2003, and 2004 for the Commission to carry out its duties.

Establishes the 110-member Election Assistance Commission Standards Board and the
25-member Election Assistance Commission Board of Advisors, under the Election
Assistance Commission

The Standards Board and the Board of Advisors would each review Commission
recommendations regarding voluntary engineering and performance standards,
compliance with federal election laws, and election management practice standards.
Half of the members of the Standards Board would be the chief state election officials
of each state (and district and territory), and half would be local election officials
chosen by the states.

Two Standards Board members from the same state could not be of the same political
party.

The membership of the Board of Advisorswould be as bi-partisan and geographically
diverse as possible—and would be appointed by 13 organizations, such asthe U.S.
Commission on Civil Rights, the National Governors Association, the National
Conference of State Legislatures, the National Association of Secretaries of State, the
National Association of Counties, and the U.S. Conference of Mayors.
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The powers of the two Boards are essentially the same as those for the Commission,
except that Board members would serve without compensation (other than travel
expenses and per diem).

Technical Sandards

The Election Assistance Commission would “develop, adopt, and update” (not less
often than every four years) voluntary engineering and procedural performance
standards for voting systems used in federal elections which would meet the following
requirements:

--Address security for software and hardware

--Provide voters the opportunity to correct errors at the polling place

--Certify what constitutes a proper vote

--Provide a*“practical and effective” means for handicapped voters to cast a

secret ballot
--Provide maximum polling-place accessibility for all people (including the
elderly and the handicapped)

--Provide consistent treatment of absent uniformed services voters and
overseas voters (regarding absentee ballot deadlines, transmission, and other
such issues)

The Commission would have to:

--Maintain a clearinghouse of information on the experiences of state and local
governments in implementing the voluntary standards

--Provide for the voluntary testing, certification, decertification, and
recertification of voting systems

--Advise states and localities on adhering to federal laws regarding polling-
place accessibility

--Make periodic studies available to the public regarding the issues addressed
by the standards (in addition to other issues listed, such as the possibility of
conducting federal elections “on different days, at different places, and
during different hours’)

--Report to the public on comparative rates of voter registration, voter
turnout, voting system functions, and ballot errors

Establishes the 15-member Technical Standards Development Committee, chaired by
the Director of the National Institute of Standards and Technology, to recommend to
the Commission standards and modifications to standards to ensure the “usability,
accuracy, security, accessibility, and integrity” of voting systems. Committee
members would serve without compensation (except for travel expenses and per
diem).

Standards would be considered as adopted only when voted on by the Commission,
after recommendations from the two Boards and the Committee.

Election Assistance
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The Commission would make an Election Fund payment each year to each state that
meets the necessary requirements (described below) for the year.
A state could use such payment to:
--establish and maintain accurate lists of eligible voters
--encourage eligible votersto vote
--improve verification and identification of voters at the polling place
--recruit and train election officials and poll workers
--improve the quantity and quality of available polling places
--educate voters about their rights and responsibilities
--assure access for handicapped voters
--engage in “other activities to improve the administration of elections’
A state would NOT have to adopt the Commission standards in order to receive an
Election Fund payment.
In order to receive an Election Fund payment, a state would have to certify that:
--it has authorized and appropriated 25% of the total amount to be spent for
the activities described in this section above
--it has set a uniform statewide benchmark for voting system performance in
every jurisdiction (expressed as a percentage of residual vote) and has
required localities to report data regarding this benchmark after each federal
election
--it isin compliance with the Commission’s voting system and vote-
certification standards OR that it has enacted its own voting system and vote-
certification standards
--there is a least one voting system available for handicapped people in each
precinct or polling place in the state
--it has established an election fund
--it isin compliance with applicable federal voter-rights and voter-
accessibility laws
--it provides voter education and poll worker training programs
--it will not use Election Fund money to fund existing programs
The specific choices on the methods of complying with the requirements for Election
Fund payment would be left to the discretion of each state.
Each state would get an Election Fund payment in proportion to its voting age
popul ation.
The Commission could make grants to states for research on voting technol ogy
improvements and implement a pilot program for the testing of voting equipment and
technology.

H.R. 3295 would authorize an aggregate of $2.25 billion for fiscal years 2002, 2003,
and 2004 for Election Fund payments to states, as well as an additional $20 million
for FY 2002 for Commission grants to states for research on voting technology
improvements, and an additional $10 million for FY 2002 for a Commission pilot
program to test voting equipment and technology.
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Help America Vote College Program

Directs the Commission to establish the “Help America Vote College Program” to
encourage college students to be poll workers and to encourage state and local
governments to use the services of students participating in the Program.

The Program would be aimed at making grants, placing student-targeted advertising,
developing materials, sponsoring seminars and workshops, and taking other such
actions to fulfill the Program’s purpose, as just described.

H.R. 3295 would authorize $5 million for FY 2002 and such sums as may be necessary
for each succeeding fiscal year for the Help America Vote College Program.

Help America Vote Foundation

Permanently establishes afederally chartered (charitable, nonprofit, nonpartisan)
corporation known as the Help America V ote Foundation to (in consultation with state
election officials) encourage high school students to be poll workers, assign such
students to polling places, and establish cooperative efforts with local election and
education officials.

The Foundation’s 12-member Board of Directors would be appointed by Congress and
the President and would serve without compensation (except for travel expenses and
per diem).

H.R. 3295 would authorize $5 million for FY 2002 and such sums as may be necessary
for each succeeding fiscal year for the Help America V ote Foundation.

Sate Election System Sandards

Each state would have to certify to the Election Assistance Commission within two
years of enactment of thisbill (subject to appeal for an extension to November 2004)
that:
--it isin compliance with applicable requirements of federal voting and voting-
access laws
--it will implement a statewide voter registration system networked to every
local jurisdiction (except if a state does not require voter registration for
federal elections), with provisions for data-sharing
--it will implement a thorough program of registration file maintenance to
remove ineligible voters (including removing registrants who have neither
voted in two consecutive federal general elections nor responded to a notice)
--it permits by November 2002 in-precinct provisional voting by every voter
who claims to be qualified to vote in the state (except in states where all
votes are cast by mail)
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--it has adopted uniform standards that define what constitutes a vote
--it has implemented safeguards to ensure that absent uniformed services
voters and overseas voters have the opportunity to vote and have their votes
counted
--it provides a practical and effective way for handicapped voters to cast secret
ballots
--it gives voters the opportunity to privately correct errors before the voteis
cast
The specific choices on the methods of complying with the minimum election system
standards would be | eft to the discretion of each state.
The Attorney General could bring civil action against a state that fails to comply with
these standards.

Military and Overseas Citizens Voting Rights

Each state would be required to accept (more than 30 days before an election) an
official form for simultaneous voter registration and absentee ballot application from
an absent uniformed services or overseas voter and would be required to provide an
absentee ballot to the voter for each subsequent federal election held in the state
during that year.

The Secretary of amilitary department would be authorized to make a building located
on amilitary installation available for use as a polling place in any federal, state, or
local public election for eligible voters residing on such installation.

The Inspector General of each of the Army, Navy, Air Force, and Marine Corps would
have to conduct an annual review of the effectiveness of voting assistance programs
and an annual review of the compliance with voting assistance programs of that armed
force.

The Inspector General of the Department of Defense would have to conduct periodic,
unannounced assessments of military installations’ adherence to voting laws
applicable to such installations.

The Secretary of each military department would have to ensure that members of the
military and their dependents have access to information on voter registration and
absentee ballot requirements. Each Secretary would have to certify to Congress that
(at aminimum) a voting assistance officer has been appointed or assigned for each
military installation and given the time and resources to perform voting assistance
duties.

During the four months before afederal general election month, the Secretary of
Defense would have to periodically conduct surveys of mail collection at all overseas
military locations (including vessels at sea) to ensure efficient mail delivery.

The Secretary of Defense would be tasked with implementing post-marking of
absentee ballots mailed from any overseas location.

The Secretary of each military department would be directed to inform members of the
armed forces of the last date they could mail their absentee ballots and expect them to
get to election officiasin time.
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Each state would be required to designate a single office to be responsible for
providing information regarding voter registration and absentee ballot procedures to
all absent uniformed services and overseas voters who wish to register to vote or vote
in any jurisdiction in the state.

Reduced Postage Rates

The first-class rate for any mailing (marked as containing nonpartisan voter
registration or election information) by a state or local election official in the course of
official business would be reduced to 50% of the regular first-class rate.

Miscellaneous

All functions, property, records, and personnel of the Office of Election
Administration (within the Federal Election Commission—FEC) would be transferred
to the Election Assistance Commission upon the appointment of al members of the
Election Assistance Commission.

The referencesto “state” in this bill include the District of Columbia, Puerto Rico,
Guam, American Samoa, and the U.S. Virgin Islands.

Poll workers would be prohibited from encouraging a voter who has not cast a vote for
each office listed on the ballot to return to the voting booth to cast votes for every
office.
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