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H.R. 5107—Justice for All Act of 2004 (Sensenbrenner)

Order of Business:  The bill is scheduled for consideration on Wednesday, October 6th, subject to a modified closed rule.  The rule makes in order one amendment to be offered by Mr. Sensenbrenner.  The summary below reflects the text of that amendment.

H.R. 5107 includes the text of two previously introduced bills, H.R. 4342 and H.R. 3214.  H.R. 3214 passed the House on November 5, 2003, by a vote of 357-67 (http://clerk.house.gov/evs/2003/roll608.xml).  Some RSC members voted against H.R. 3214 due to concerns outlined below (see “Potential Concerns”).

Summary:  

New Programs:

Crime Victims Legal Assistance Grants:

· Authorizes the following amounts:
· $2 million for fiscal year 2005 and $5 million for each of fiscal years 2006, 2007, 2008, and 2009 to United States Attorneys Offices for Victim/Witnesses Assistance Programs;
· $2 million for fiscal year 2005 and $5 million in each of the fiscal years 2006, 2007, 2008, and 2009, to the Office for Victims of Crime of the Department of Justice for enhancement of the Victim Notification System;

· $7 million for fiscal year 2005 and $11 million for each of the fiscal years 2006, 2007, 2008, and 2009, to the Office for Victims of Crime of the Department of Justice, for the support of organizations that provide legal counsel and support services for victims in criminal cases for the enforcement of crime victims' rights in Federal jurisdictions, and in States and tribal governments that have laws substantially equivalent to the victims rights provisions in the bill; 

· $300,000 in fiscal year 2005 and $500,000 for each of the fiscal years 2006, 2007, 2008, and 2009, to the Office for Victims of Crime of the Department of Justice for staff to administer the grants described above; and

· $5 million for fiscal year 2005 and $7 million for each of fiscal years 2006, 2007, 2008, and 2009, to the Office for Victims of Crime of the Department of Justice to support programs that will create state-of-the-art victims' rights laws.
Crime Victims Notification Grants:

· Authorizes $5 million for each of fiscal years 2005-2009 for grants to State, tribal, and local prosecutors' offices, law enforcement agencies, courts, jails, and correctional institutions, and to qualified public or private entities, to develop and implement state-of-the-art systems for notifying victims of crime of important dates and developments relating to the criminal proceedings.
DNA Training Grants:

· Authorizes $12.5 million per year for five years to provide grants for training and education related to DNA evidence

Sexual Assault Forensic Exam Grants:

· Authorizes $30 million per year for five years to create a grant program to provide training, technical assistance, education, equipment, and information to medical personnel and professionals relating to the identification, collection, preservation, analysis, and use of DNA samples and evidence

DNA R&D Grants:

· Authorizes $15 million per year for five years for grants for research and development to improve forensic DNA technology

DNA Identification of Missing Persons Grants:

· Authorizes $2 million per year for five years for grants to state and local governments for DNA identification of missing persons and unidentified human remains 

Forensic Science Commission:

· Authorizes the Attorney General to establish a new Forensic Science Commission

Kirk Bloodsworth Post-Conviction DNA Testing Grants:

· Authorizes $5 million per year for five years to provide grants to states for postconviction DNA testing.

DNA Testing for Federal Convicts:

· Establishes new procedures for applications for DNA testing by inmates in the Federal system for any offense committed, or judgment entered, before, on, or after the date of enactment

· Requires a court to order DNA testing if an applicant for testing asserts that he or she is actually innocent of a qualifying offense, that the proposed DNA testing would produce new material evidence that would support such an assertion and create a reasonable probability that the applicant did not commit the offense, and meets various other requirements

· Provides for a five year time period after the bill’s enactment (or within 36 months of conviction, whichever comes later) in which there would be a rebuttable presumption in favor of granting a DNA test.  After five years, there is a presumption against granting a test unless the court finds the applicant was incompetent, there is newly discovered DNA evidence, denial would result in a manifest injustice, or for good cause shown
· Criminal penalties are established in the event that testing proves the applicant was the source of the DNA tested

· If test results indicate that the applicant was not the source of the DNA evidence, the court must grant the applicant's motion for a new trial or resentencing if the evidence establishes by a preponderance of the evidence that a new trial would result in an acquittal of the offense at issue

· Prohibits the destruction of biological evidence in a federal criminal case while a defendant remains incarcerated, without a waiver by the defendant or prior notification to the defendant that the evidence may be destroyed

Requirement that States Have Post-Conviction DNA Testing Program To Receive Federal

Funds:

· Provides that states can only receive grant funding for (1) DNA Training, (2) DNA R&D, (3) DNA Identification of Missing Persons, and (4) Post-Conviction DNA Testing if they do the following: (1) Make post-conviction DNA testing available to persons convicted of a state crime (if the state process is enacted after enactment of this bill the state process must conform to the federal process for post-conviction DNA testing) and (2) preserve biological evidence in relation to state criminal cases

Capital Representation Improvement Grants:

· Establishes a grant program to ensure effective representation in state capital cases

· Grants shall be used to establish, implement, or improve an “effective system” for providing competent legal representation in capital cases

· Establishes qualifications for attorneys who may be appointed to represent indigents; establishes and maintains a roster of qualified attorneys and assigns such attorneys in cases (or provides the trial judge with a choice of such attorneys to assign); trains and monitors the performance of such attorneys; and ensures funding for the full cost of competent legal representation by the defense team and any outside experts that may be employed

· In order to receive funds, states must comply with the federal requirements described above

· Grants may not be used to fund representation in specific cases

· Requires evaluations of states receiving funds by the DOJ Inspector General

· Authorizes $25 million a year for five years

Capital Prosecution Improvement Grants:
· Authorizes grants to improve the representation of the public by prosecutors in state capital cases by establishing training programs for capital prosecutors; developing, implementing, and enforcing appropriate standards and qualifications for such prosecutors and assessing their performance; establishing programs under which prosecutors conduct a systematic review of cases in which a defendant is sentenced to death in order to identify cases in which post-conviction DNA testing is appropriate; and assisting the families of murder victims

· Grants may not be used for individual cases

· In order to receive funds, states must comply with the federal requirements described above

· Requires evaluations of states receiving funds by the DOJ Inspector General

· Authorizes $50 million a year for five years

Changes to Existing Programs:

DNA Backlog Elimination Act Grant Program:

· Renames the program the “Debbie Smith DNA Backlog Grant Program”

· Expands the program to include providing assistance to local governments

· Converts the program from a discretionary grant program to a formula program.

· Permits state and local governments to use federal funds to contract with private DNA Labs

· Allows funds to be used for backlogs in forensic sciences other than DNA analysis

· Increases the penalty for misuse of DNA analysis from $100,000 to $250,000 and up to one year in prison

· Authorizes $151 million per year for fiscal years 2005 through 2009

Combined DNA Index System:

· Expands the types of DNA samples that can be entered into the system to include:  samples from all felons convicted under Federal law, samples from all persons convicted of military crimes with a sentence of more than 1 year, and all samples collected under state law.

· Requires State and local government crime labs to undergo accreditation by a nonprofit professional association and every two years to undergo an external audit to ensure compliance with federal standards

Violence Against Women Act:

· Expands existing programs to provide that funds may be used to provide legal assistance for victims of dating violence

· Authorizes grants to nonprofit, nongovernmental tribal domestic violence and sexual assault coalitions in Indian country

Paul Coverdell Forensic Science Improvement Grants:

· Authorizes $20 million per year for fiscal years 2007-09

· Funds will be used for grants to states, units of local governments, and tribal governments to eliminate forensic science backlogs including backlogs in the analysis of firearms examinations, latent prints, toxicology, controlled substances, forensic pathology, questionable documents, and trace evidence

· Requires that the laboratories have a process for investigating serious negligence or misconduct affecting the integrity of forensic results.

FBI DNA Programs:

· Authorizes $42.1 million per year for five years in additional funds for the FBI to carry out its DNA programs

Unauthorized Disclosure of DNA Information:

· Expands the criminal code provisions that criminalize unauthorized disclosure of DNA information to criminalize the unauthorized use of such information and increases the potential penalty to a fine to $250,000 for each criminal offense and one year in prison

Compensation in Federal Cases for the Wrongfully Convicted:

· Increases the maximum amount of damages an individual may be awarded for being wrongfully imprisoned by the Federal Government from $5,000 to $50,000 per year in non-capital cases and $100,000 per year in capital cases

Other Provisions:
· Codifies eight “Rights of Crime Victims,” including the right to be reasonably protected from the accused, the right to be notified of and not excluded from public proceedings (including parole proceedings) involving their case, and the right to be treated with fairness and with respect for the victim's dignity and privacy.  Requires federal agencies to make their best efforts to see that crime victims are notified of, and accorded, their rights.  If victims’ rights are denied and a Federal district court does not grant relief, the victim is allowed to apply for a writ of mandamus (command) to a court of appeals to enforce the rights.  Clarifies that these rights do not constitute a cause of action for damages or a duty, the breech of which, would give rise to a claim under the Federal Tort Claim Act.
· Provides, with certain exceptions, that the time period for the statute of limitations for any crime where DNA testing implicates an identified person shall begin from the time of the identification

· Requires the Attorney General to issue certain reports to Congress

Potential Concerns:

When H.R. 3214 was previously considered on the House floor, concerns were expressed with certain provisions of the bill.

The National District Attorneys Association had requested that the provisions regarding Capital Representation Improvement Grants (which set standards for state capital defense systems) be deleted and stated that “the standard set by this Act to determine when a convicted felon is entitled to a new trial based on DNA evidence is set dangerously low.” 

Rep. Flake and Rep. Shadegg also circulated information raising similar concerns about the bill.  http://johnshadegg.house.gov/rsc/word/Shadegg111003.doc 

Ramesh Ponnuru with National Review editorialized against the bill:

http://www.nationalreview.com/ponnuru/ponnuru200310290831.asp 
Committee Action:  On September 22, 2004, the Judiciary Committee favorably reported H.R. 5107 voice vote.

Cost to Taxpayers:  H.R. 5107 as reported by the Judiciary Committee would authorize the appropriation of about $2 billion over the 2005-2009 period.  Assuming appropriation of the necessary amounts, CBO estimates that implementing H.R. 5107 would cost about $1.4 billion over the 2005-2009 period.

Does the Bill Expand the Size and Scope of the Federal Government?:  Yes, the bill creates a variety of new federal programs and rules.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  Yes, the bill contains an intergovernmental mandate.
Constitutional Authority:  The Judiciary Committee, in House Report 108-711, cites Article I, Section 8, but fails to cite a specific clause.

Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
H.R. 4518—Satellite Home Viewer Extension and Reauthorization Act of 2004 (Smith of Texas)

Order of Business:  The bill is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  H.R. 4518 would extend, through December 31, 2009, the requirement that satellite companies pay royalty fees to owners of copyrighted material for retransmitting that material to their subscribers.  The bill also would require the Copyright Office to set a new rate on January 1, 2005, to account for increases in the cost of living from 2000 through 2004 and to adjust that rate on January 1st of each year starting in 2007.

H.R. 4518 would also provide a process that will enable copyright owners whose works are retransmitted under the distant signal license to receive fair compensation for the statutory use of their creative works.  In addition, the bill would require satellite companies to submit to television network stations a list of their subscribers that are receiving signals of “significantly viewed” stations (the FCC determines which over-the-air television broadcast stations are considered significantly viewed stations in a particular community). The satellite companies also would be required to submit an updated list monthly.
Additional Background:  The distant signal satellite license, codified in 17 U.S.C. § 119, was first enacted in 1988 as part of the Satellite Home Viewer Act (SHVA).  The license is temporary and applies to the retransmission of both distant network and superstation signals.  Congress has renewed the distant signal satellite license twice before.  First, in the Satellite Home Viewer Act of 1994 and, second, in the Satellite Home Viewer Improvement Act (SHVIA) in 1999.  In addition, SHVIA added a new, permanent U.S.C. § 122 that permits satellite carriers to retransmit local television broadcast stations to their subscribers. The § 119 distant signal license is slated to expire on December 31, 2004.

Committee Action:  H.R. 4518 was favorably reported by the Committee on the Judiciary on September 7, 2004.

Cost to Taxpayers:  CBO estimates that enacting H.R.4518 would increase revenues by $40 million in 2005, $459 million over the 2005-2009 period, and $557 million over the 2005-2014 period.  Direct spending would increase under the bill by $500,000 in 2005, $48 million over the 2005-2009 period, and $582 million over the 2005-2014 period.  

Does the Bill Expand the Size and Scope of the Federal Government?:  No.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  Yes, the bill contains a new private sector mandate.
Constitutional Authority:  The Committee on the Judiciary, in House Report 108-660, cites authority in Article I, Section 8, but fails to cite a specific clause.

Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
H.R. 4306—To amend section 274A of the Immigration and Nationality Act to improve the process for verifying an individual’s eligibility for employment (Cannon)

Order of Business:  The bill is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  H.R. 4306 would allow employers to retain immigration status records (I-9 forms) of employees electronically instead of by paper, including by microfilm or microfiche.  The bill would also allow an electronic signature to be used to verify information. 

Committee Action:  H.R. 4306 was introduced on May 6, 2004, and referred to the Committee on the Judiciary.  The Subcommittee on Immigration, Border Security, and Claims forwarded the bill to the Full Committee by voice vote on September 14, 2004.  The Judiciary Committee reported the bill by voice vote on September 30, 2004.

Cost to Taxpayers:  A cost estimate is not available.

Does the Bill Expand the Size and Scope of the Federal Government?:  No.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  No.
Constitutional Authority:  A committee report citing constitutional authority is not available.

Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
H.R. 4453—Access to Rural Physicians Improvement Act of 2004 (Moran of Kansas)

Order of Business:  The bill is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  H.R. 4453 would extend the J-1 visa program (for foreign doctors who graduated from U.S. medical colleges who agree to practice in medically underserved areas) for one year.  The program expired on May 31, 2004, but the bill would make the extension retroactive to that date.  

Committee Action:  H.R. 4453 was introduced on May 20, 2004, and referred to the Committee on the Judiciary.  The Subcommittee on Immigration, Border Security, and Claims approved the bill on June 3 and the Full Judiciary Committee reported the bill by voice vote on September 30.

Cost to Taxpayers:  A cost estimate is not available.

Does the Bill Expand the Size and Scope of the Federal Government?:  No.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  No.
Constitutional Authority:  A committee report citing constitutional authority is not available.

Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
S. 1194—Mentally Ill Offender Treatment and Crime Reduction Act of 2003 (DeWine)

Order of Business:  The bill is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  S. 1194 authorizes grants for eligible State and local governments, and Indian tribes and organizations, to plan and implement programs to improve the treatment of criminal offenders with mental illnesses or substance abuse disorders.  Grants can be used for a range of programs, including establishing mental health courts, training for mental health and law enforcement personnel, coordination programs between law enforcement and mental health services, and transition programs to help offenders get back into the community.  

The Federal share of the cost of a program may not exceed-
(A) 80 percent of the total cost of the program during the first 2 years of the grant;

(B) 60 percent of the total cost of the program in year 3; and

(C) 25 percent of the total cost of the program in years 4 and 5.

The bill authorizes $50 million for fiscal year 2005 and “such sums as may be necessary” for 2006 through 2009.

Committee Action:  S. 1194 passed the Senate by unanimous consent on October 27, 2003.  The bill was received in the House and referred to the Committee on the Judiciary on October 28, 2003.  On September 23, 2004, the Subcommittee on Crime, Terrorism, and Homeland Security approved the bill by voice vote and the full Judiciary Committee favorably reported the bill by voice vote on September 30.

Cost to Taxpayers:  The bill authorizes $50 million for FY2005 and “such sums” for FY2006-2009.  An official cost estimate is not available.

Does the Bill Expand the Size and Scope of the Federal Government?:  Yes, the bill establishes two new grant programs.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  No.
Constitutional Authority:  A committee report citing constitutional authority is not available.

Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
S. 2742—To extend certain authority of the Supreme Court Police, modify the venue of prosecutions relating to the Supreme Court building and grounds, and authorize the acceptance of gifts to the United States Supreme Court (Senator Hatch)

Order of Business:  The bill is scheduled to be considered on Wednesday, October 6, 2004, under a motion to suspend the rules and pass the bill.

Summary:  S. 2742 would extend the authority of the Supreme Court Police to provide security beyond the Supreme Court buildings and grounds for justices, other court officials, and official guests through December 29, 2008 (this authority currently expires in 2004). The legislation also would add the United States District Court for the District of Columbia as a venue for prosecutions of violations of the statutes and regulations governing the Supreme Court. In addition, S. 2742 would allow the Supreme Court to receive nonmonetary gifts of personal property for the purpose of aiding or facilitating the work of the court.

Committee Action:  The bill was introduced in the Senate on September 29, 2004, and passed by unanimous consent on September 28. It was referred to the House Committee on the Judiciary, which did not considered it.

Cost to Taxpayers:  CBO estimates that enacting S. 2742 would cost less than $10,000 annually, subject to the availability of appropriated funds.

Does the Bill Expand the Size and Scope of the Federal Government?:   No.

Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?: No.

Constitutional Authority:  The Senate does not require committee reports to include constitutional authority.
RSC Staff Contact:  Sheila Cole, sheila.cole@mail.house.gov, (202) 226-9719

H.R. 4661—Internet Spyware (I-SPY) Prevention Act (Goodlatte)

Order of Business:  The bill is scheduled to be considered on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Note:  A similar bill on this topic, H.R. 2929, reported by the House Energy & Commerce Committee, passed the House yesterday by a vote of 399-1.  That bill’s focus was civil enforcement by the Federal Trade Commission, while H.R. 4661’s focus is on criminal enforcement by the Justice Department.

Summary:  H.R. 4661 would make it illegal to access a protected computer (defined in the bill) without authorization, or to exceed authorized access to such a computer, by causing a computer program or code to be copied onto the computer and intentionally use that program or code in furtherance of another federal crime.  Punishment for violations could include up to five years in prison.  It would be illegal (with a smaller punishment—up to two years in prison) to access such a computer with the intent to defraud or injure a person or cause damage to the computer by obtaining or transmitting personal information or by intentionally impairing the security protection of the computer.  Civil actions alleging violations of these provisions could NOT be brought in any state court.

H.R. 4661 would authorize $10 million for each of fiscal years 2005 through 2008 to the Attorney General for prosecutions needed to discourage the use of spyware and the practice commonly called phishing.

The bill would also express the following sense of Congress:

Because of the serious nature of these offenses, and the Internet's unique importance in the daily lives of citizens and in interstate commerce, it is the sense of Congress that the Department of Justice should use the amendments made by this Act, and all other available tools, vigorously to prosecute those who use spyware to commit crimes and those that conduct phishing scams.
Additional Background:  The Federal Trade Commission loosely defines “spyware” as software “that aids in gathering information about a person or organization without their knowledge and which may send such information to another entity without the consumer's consent, or asserts control over a computer without the consumer's knowledge.”  

“Phishing” is the act of creating a replica of an existing Web page to fool a user into submitting personal, financial, or password information.  Users are often lured to the fake websites through pop-up ads or spam emails.
Committee Action:  On September 8, 2004, the Judiciary Committee marked up and by voice vote ordered the bill reported to the full House.

Cost to Taxpayers:  CBO confirms that this legislation would authorize $10 million in FY2005 and a total of $40 million over the FY2005-FY2008 period.

Does the Bill Expand the Size and Scope of the Federal Government?:  No.  The Justice Department already has some authority to prosecute spyware and phishing cases under existing law.  H.R. 4661 would make such authority explicit and specific to these Internet crimes.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  Yes:  one intragovernmental mandate (prohibiting state-level civil actions).
Constitutional Authority:  The Judiciary Committee, in House Report 108-698, cites constitutional authority in Article I, Section 8, but does not cite a specific clause.  House Rule XIII, Section d(1), requires that all committee reports contain “a statement citing the specific powers granted to Congress in the Constitution to enact the law proposed by the bill or joint resolution.”  [emphasis added]

RSC Staff Contact:  Paul S. Teller, paul.teller@mail.house.gov, (202) 226-9718
H.R. 5204—To amend section 340E of the Public Health Service Act (relating to children’s hospitals) to modify provisions regarding the determination of the amount of payments to indirect expenses associated to operating approved graduate medical residency training programs (Eshoo)

Order of Business:  The bill is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  H.R. 5204 would modify provisions regarding the determination of the amount of payments for indirect expenses associated with operating approved graduate medical residency training programs in children’s hospitals.  The bill would fix the formula to exclude healthy beds in FY05 (Medicare currently excludes newborn beds from the case mix calculation - so this would make the children's hospital program consistent).  The bill would not change the number of hospitals that qualify for the children’s hospital graduate medical education program.

Committee Action:  H.R. 5204 was introduced on October 4, 2004, and referred to the Committee on Energy and Commerce.  The committee did not consider the bill.

Cost to Taxpayers:  A cost estimate of the bill is not available.

Does the Bill Expand the Size and Scope of the Federal Government?:  No.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  No.
Constitutional Authority:  A committee report citing constitutional authority is not available.

Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
H.R. 5212—Research Review Act of 2004 (Bilirakis)

Order of Business:  The bill is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  H.R. 5212 would authorize several studies and reports by the Secretary of Health and Human Services.  The first report would outline the methods by which the Roadmap for Medical Research has advanced the use of multidisciplinary research teams and consortia of research institutions to advance treatments, develop new therapies, and collaborate on clinical trials, including with respect to spinal cord injury and paralysis research.  The second study would outline the epidemiological studies currently underway at the Centers for Disease Control, future planned studies, the criteria involved in determining what epidemiological studies to conduct, defer, or suspend, and the scope of those studies.  Two additional studies, to be conducted by the Government Accountability Office, would examine the coverage standards under Medicare and Medicaid that apply to patients with inflammatory bowel disease and study the problems patients encounter when applying for disability insurance benefits under title II of the Social Security Act.
.

Committee Action:  No committee action was taken on H.R. 5212.

Cost to Taxpayers:  The bill does not authorize any funds for the studies and an official cost estimate is not available.

Does the Bill Expand the Size and Scope of the Federal Government?:  No.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  No.
Constitutional Authority:  A committee report citing constitutional authority is not available.

Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
H.R. 4302—To amend title 21, District of Columbia Official Code, to enact the provisions of the Mental Health Civil Commitment Act of 2002 which affect the Commission on Mental Health and require action by Congress in order to take effect (Tom Davis)

Order of Business:  The bill is scheduled to be considered on Wednesday, October 6, 2004, under a motion to suspend the rules and pass the bill.

Summary:  H.R. 4302 would revise District of Columbia law concerning involuntary commitment of the mentally ill. Most of the bill’s provisions have been passed by the D.C. Council and signed by the Mayor. Under the Home Rule Act, Congress must approve legislation enacted by the city.  

H.R. 4302 continues the existence of the Commission on Mental Health. The bill would simplify the rules governing emergency involuntary hospitalization for mentally ill individuals and would require judicial review of the commitment status for hospitalized individuals on a yearly basis. DC officials report that both changes would provide more opportunities for individuals to be discharged to less-restrictive settings, such as community outpatient programs. According to CBO, the Medicaid program restricts federal reimbursement for certain services provided at state psychiatric facilities for people ages 21-65, and this shift would enable more of those individuals to receive Medicaid-funded services. The bill would reduce the length of stay for emergency visits, promote early release of long-term patients, and shift some involuntary emergency admissions from St. Elizabeth’s to general hospitals. 

Additional Information:  St. Elizabeth's admits about 600 mentally ill individuals on an involuntary emergency basis each year, according to D.C. officials. Local general hospitals admit several hundred others annually. This type of admission generally occurs for people with severe mental illness who are considered a harm to themselves or others. The costs of providing inpatient care to mentally ill individuals can be very high. According to D.C. officials, the daily rate at St. Elizabeth's Hospital in state fiscal year 2003 was about $425 (or about $155,000 per year), a figure that is consistent with rates at other similar facilities nationwide. Based on government and academic studies, CBO estimates that rates for inpatient care in state psychiatric facilities tend to be lower than those at private psychiatric hospitals and psychiatric wards of general hospitals (which were about $600 per day in fiscal year 2003). Outpatient programs can cost far less. According to D.C. officials, the total cost of its outpatient treatment program for Medicaid enrollees (including counseling, medication, and diagnostic assessment) was about $6,000 per person in state fiscal year 2003. 

Committee Action:  The bill was introduced on May 6, 2004, and referred to the Committee on Government Reform, which considered it and reported it to the full House on May 12, 2004 and Means, which did not consider it.

Cost to Taxpayers:  CBO estimates that enacting H.R. 4302 would increase federal Medicaid spending by $2 million over the 2005-2009 period and by $5 million over the 2005-2014 period. It would reduce D.C.’s spending for medical costs at Saint Elizabeth's Hospital (both Medicaid and non-Medicaid) by $15 million over the same period. 

Does the Bill Expand the Size and Scope of the Federal Government?: The bill would increase federal spending in an existing program.

Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?: H.R. 4302 would provide Congressional approval for legislation that has already been enacted by the D.C. government. The bill contains no intergovernmental or private-sector mandates as defined in UMRA, and it would provide net savings to the District over the 2005-2009 period.

Constitutional Authority:  Though a Government Reform Committee report citing authority is unavailable, Article 1, Section 8, clause 17 of the Constitution gives Congress the power "to exercise exclusive Legislation in all Cases whatsoever" over DC.  

RSC Staff Contact:  Sheila Cole, sheila.cole@mail.house.gov, (202) 226-9719

S. 129—Federal Workforce Flexibility Act of 2003 (Senator Voinovich)

Order of Business:  The bill is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  S. 129 allows the Office of Personnel Management (OPM) to authorize agencies to pay enhanced recruitment and relocation bonuses for new or existing career employees.  Unlike the current bonuses of 25 percent of basic pay, the enhanced bonuses could total up to 25 percent of annual basic pay for up to 4 consecutive years.  

The bill would also shift oversight of the federal government's critical pay authority, from the Office of Management and Budget (OMB) to the Office of Personnel Management (OPM) and would require agencies to link training activities with performance plans and strategic goals in performing the agency mission.  Further, the bill would reform the annual leave accrual policy for new mid-career federal employees, allowing agency heads to deem a period of qualified non-federal career experience for an individual as an equal period of service performed as a federal employee, and would allow all senior executives and other senior level employees to accrue annual leave at the maximum rate of eight hours for each bi-weekly pay period.
Committee Action:  The Senate passed S. 129 on April 8, 2004, by unanimous consent.  The bill was received in the House on April 20 and referred to the Committee on Government Reform.  The Subcommittee on Civil Service and Agency Organization approved the bill by voice vote on May 18 and the full Committee favorably reported the bill (amended) by voice vote on June 24.

Cost to Taxpayers:  A cost estimate of S. 129 is not available, however it is expected that the bill will have no impact on direct spending, unlike previous versions of the bill.

Does the Bill Expand the Size and Scope of the Federal Government?:  No.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  No.
Constitutional Authority:  A committee report citing constitutional authority is not available.

Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
H.Con.Res. 464—Honoring the 10 communities selected to receive the 2004 All-American City Award (Hayes)

Order of Business:  The resolution is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  H.Con.Res. 464 resolves that “the Congress honors the cities of Concord, North Carolina; Evansville, Indiana; Cottage Grove, Oregon; Spokane, Washington; Springfield, Ohio; Montevideo, Minnesota; Pembroke Pines, Florida; Stockton, California; Philippi, West Virginia; and Hidalgo, Texas, on receiving the National Civic League 2004 All-America City Award.”

Committee Action:  The resolution was introduced on June 23, 2004, and referred to the Committee on Government Reform.  The committee reported the bill by unanimous consent on September 15.

Cost to Taxpayers:  The resolution does not authorize any expenditure.

Does the Bill Expand the Size and Scope of the Federal Government?:  No.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  No.
Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
Post Office Designations—H.R. 5051, H.R. 4807, S. 2415, H.R. 4847, H.R. 4968, H.R. 5053, H.R. 4232, H.R. 4829

Order of Business:  The bills are scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summaries:  

H.R. 5051 (McInnis):  H.R. 5051 would designate the post office located at located at 1001 Williams Street in Ignacio, Colorado, as the “Leonard C. Burch Post Office Building.”  Leonard Burch served as chairman of the Southern Ute Tribal Council in Colorado for more than 32 years. 

H.R. 4807 (Ose):  H.R. 4807 would designate the post office located at 140 Sacramento Street in Rio Vista, California, as the “Adam G. Kinser Post Office Building.”  Army Specialist Adam Kinser died on January 29, 2004, west of Ghazni, Afghanistan, when a weapons cache prematurely exploded.  He was assigned to the 304th Psychological Operations Company, U.S. Army Reserve, based in Sacramento, California.

S. 2415 (Sen. Stevens):  S. 2415 would designate the post office located at 4141 Postmark Drive, Anchorage, Alaska, as the “Robert J. Opinsky Post Office Building.”  Robert Opinsky began working for the U.S. Postal Service in 1956 and served in various capacities, including as Anchorage Postmaster and Division Manager, until his retirement in 1997.

H.R. 4847 (Harris):  H.R. 4847 would designate the post office located at 560 Bay Isles Road in Longboat Key, Florida, as the “Lieutenant General James V. Edmundson Post Office Building.”  General Edmundson entered military service in February 1937 as a Flying Cadet in the U.S. Army Air Corps.  He participated in World War II from the start of U.S. involvement until the very end.  Edmundson also flew 32 combat missions in Korea and 42 combat missions in Vietnam. One of his last military assignments was as the Director of Operations for the Strategic Air Command.  His decorations include: 3 Distinguished Service Medals, 7 Distinguished Flying Crosses and 8 Air Medals.  He retired in March 1973 as a Lieutenant General in the U.S. Air Force.

H.R. 4968 (Lewis of Kentucky):  H.R. 4968 would designate the post office located at 25 McHenry Street in Rosine, Kentucky, as the “Bill Monroe Post Office.”  Bill Monroe is often called the father of Bluegrass music.  In 1970, Mr. Monroe was inducted into the Country Music Hall of Fame.  The following year, he was entered into the Nashville Songwriters Association International Hall of Fame.  Mr. Monroe was also recognized with the Grammy Lifetime Achievement Award.

H.R. 5053 (McNulty):  H.R. 5053 would designate the post office located at 1475 Western Avenue, Suite 45, in Albany, New York, as the “Lieutenant John F. Finn Post Office.”  Lieutenant Finn was a 13-year veteran of the Albany Police Department when he died on February 12, 2004, at the Albany Medical Center as a result of gun shot wounds sustained in the line of duty.

H.R. 4232 (Brady):  H.R. 4232 would designate the post office located at 4025 Feather Lakes Way in Kingwood, Texas, as the “Congressman Jack Fields Post Office.”  Congressman Fields served in the House of Representatives from 1980 to 1996.

H.R. 4829 (Hinojosa):  H.R. 4829 would designate the post office located at 103 East Kleberg in Kingsville, Texas, as the “Irma Rangel Post Office Building.”  Irma Rangel, who served for 26 years in the Texas House of Representatives, passed away on March 18, 2003,
Cost to Taxpayers:  The only costs associated with a post office renaming are those for sign and map changes, none of which significantly affect the federal budget.

Constitutional Authority: Though no committee report citing constitutional authority is available, Article I, Section 8, Clause 7 of the Constitution grants Congress the authority to “establish Post Offices and post Roads.”
Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
H.R. 5131—Special Olympics Sport and Empowerment Act of 2004 (Blunt)

Order of Business:  The bill is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  H.R. 5131 would establish a new $5.5 million grant program (such sums for fiscal years 2006-2009) at the Department of Education providing funds to the Special Olympics to promote the expansion of Special Olympics and design and implement education programs.  

A second new $3.5 million grant program (such sums for fiscal years 2006-2009) at the Department of State would provide grants to Special Olympics to increase the participation of individuals with intellectual disabilities in Special Olympics outside the United States and improve awareness outside of the U.S. of the abilities and unique contributions that individuals with intellectual disabilities can make to society.  

The bill would also establish a $6 million “Healthy Athletes” grant program (such sums for fiscal years 2006-2009) at the Department of Health and Human Services, providing funds to Special Olympics for on-site health assessments, screening for health problems, health education, data collection, and referrals to direct health care services.

Additional Background:  Special Olympics is an international organization dedicated to empowering individuals with mental retardation to become physically fit, productive and respected members of society through sports training and competition.

Special Olympics received $624,467 in government grants in fiscal year 2002.
Committee Action:  H.R. 5131 was introduced on September 23, 2004, and referred to the Committees on Education and the Workforce, Energy and Commerce, and International Relations.  None of the Committees took any action on the bill.

Cost to Taxpayers:  H.R. 5131 authorizes $15 million for fiscal year 2005 and “such sums” for fiscal years 2006-2009.

Does the Bill Expand the Size and Scope of the Federal Government?:  Yes, the bill creates three new grant programs.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  No.
Constitutional Authority:  A committee report citing constitutional authority is not available.

Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630

H.R. 5185—To temporarily extend the programs under the Higher Education Act of 1965 (Boehner)

Order of Business:  The bill is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  H.R. 5185 would extend the authorization (at FY2004 levels) for the Higher Education Act of 1965 (HEA) through fiscal year 2005.  The authorization for HEA expired on September 30, 2004.

Committee Action:  The bill was introduced on September 30, 2004, and referred to the Committee on Education and the Workforce.  The Committee did not consider the bill.

Cost to Taxpayers:  A cost estimate is not available.  

Does the Bill Expand the Size and Scope of the Federal Government?:  No.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  No.
Constitutional Authority:  A committee report citing constitutional authority is not available.

Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
H.R. 5186—To reduce certain special allowance payments and provide additional teacher loan forgiveness on Federal student loans (Boehner)

Order of Business:  The bill is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  H.R. 5186 would eliminate the authority of the Department of Education to pay a 9.5% subsidy rate to banks and other financial institutions providing federal student loans, until October 1, 2005.  The bill would also increase the amount of federal student loan forgiveness for math, science, and special education teachers from $5,000 to $17,500, until August 16, 2005.

Additional Background:  To encourage lenders to make student loans under the Federal Family Education Loan Program (FFELP), the federal government guarantees lenders a statutorily specified rate of return—called lender yield.  Some lenders may issue tax-exempt bonds to raise capital to make or purchase loans; loans financed with such bonds issued prior to 10/1/93 are guaranteed a minimum lender yield of 9.5%.  When the interest rate paid by borrowers is less than the lender yield, the government pays lenders the difference—a subsidy called special allowance payments.  In recent years, the cost of these special allowance payments has risen dramatically, from $209 million in FY 2001 to well over $600 million as of June 30, 2004.  The Government Accountability Office (GAO) attributes this increase to (1) a decline in the interest rate paid by borrowers and (2) a rise in the dollar volume of 9.5 percent loans.  http://www.gao.gov/new.items/d041070.pdf 

Committee Action:  The bill was introduced on September 30, 2004, and referred to the Committee on Education and the Workforce.  The Committee did not consider the bill.

Administration Position:  A proposal to limit the 9.5 percent subsidy was included in the President’s FY2005 budget request.

Cost to Taxpayers:  While a cost estimate is not available, it is expected that the bill will be budget neutral or result in savings to taxpayers.  The savings from the reduction in the 9.5% subsidy should be sufficient to offset the cost of increasing teacher loan forgiveness  

Does the Bill Expand the Size and Scope of the Federal Government?:  No.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  No.
Constitutional Authority:  A committee report citing constitutional authority is not available.

Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
H.Res. 805—Supporting efforts to promote greater public awareness of effective runaway youth prevention programs and the need for safe and productive alternatives, resources, and supports for youth in high-risk situations (Porter)

Order of Business:  The resolution is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  H.Res. 805 resolves that “the House of Representatives supports efforts to promote greater public awareness of effective runaway youth prevention programs and the need for safe and productive alternatives, resources, and supports for youth in high-risk situations.”

Additional Background:  November is National Runaway Prevention Month.  According to the resolution, 1 out of every 7 children in the United States run away before the age of 18.

Committee Action:  The resolution was introduced on September 28, 2004, and referred to the Committee on Education and the Workforce.  The Committee did not consider the bill.

Cost to Taxpayers:  The resolution does not authorize any expenditure.

Does the Bill Expand the Size and Scope of the Federal Government?:  No.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  No.
Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
H.Con.Res. 131—Expressing the sense of the Congress that student travel is a vital component of the educational process (Del. Norton)

Order of Business:  The resolution is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  H.Con.Res. 131 resolves that it is the sense of Congress “that student travel is a vital component of the educational process and should be encouraged so that Americans, young and old, can participate in travel, the perfect freedom.”

Committee Action:  The resolution was introduced on March 31, 2003, and referred to the Committee on Education and the workforce.  The committee did not act on the bill.

Cost to Taxpayers:  The resolution does not authorize any expenditure.

Does the Bill Expand the Size and Scope of the Federal Government?:  No.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  No.
Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
H.Res. 809—Supporting the goals and ideals of “Lights On Afterschool” (Kildee)

Order of Business:  The resolution is scheduled for consideration on Wednesday, October 6th, under a motion to suspend the rules and pass the bill.

Summary:  H.Res. 809 resolves that the House:

“(1) supports the goals and ideals of ‘Lights On Afterschool!’, a national celebration of after-school programs; and
“(2) requests that the President issue a proclamation calling on the communities of the Nation to engage in innovative after-school programs and activities that ensure the doors stay open and the lights stay on for all children after school.”

The resolution notes, “High-quality after-school programs provide safe, challenging, engaging, and fun learning experiences to help children and youth develop their social, emotional, physical, cultural, and academic skills.”  The resolution also asserts “many after-school programs across the Nation are facing funding shortfalls so severe that the programs are being forced to close their doors and turn off their lights.” (emphasis added)

Additional Background:  “Lights On Afterschool” will be celebrated on October 14, 2004.  The goal of the program is to promote afterschool programs and “call attention to afterschool programs and the resources required to keep the lights on and the doors open.”  It is a project of the Afterschool Alliance, a nonprofit organization that, according to its website, is “dedicated to ensuring that all children have access to afterschool programs by 2010.”

http://www.afterschoolalliance.org/loa_2004/index.cfm 

Committee Action:  The resolution was introduced on September 29, 2004, and referred to the Committee on Education and the Workforce.  The committee did not consider the bill.

Cost to Taxpayers:  While the resolution does not authorize any expenditure, it does support the goals of “Lights On Afterschool,” one of which is to increase funding for afterschool programs.

Does the Bill Expand the Size and Scope of the Federal Government?:  No.
Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector Mandates?:  No.
Staff Contact:  Lisa Bos, lisa.bos@mail.house.gov, (202) 226-1630
Summary of the Bills Under Consideration Today:





Total Number of New Government Programs:  14





Total Cost of Discretionary Authorizations:  $2.105 billion and several “such sums” over 5 years





Effect on Revenue: Increase of $459 million





Total Change in Mandatory Spending: Increase of $50 million





Total New Private, State & Local Government Mandates: 3





Number of Bills Without Committee Reports:  9





Number of Reported Bills that Don’t Cite Specific Clauses of Constitutional Authority:  3
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